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Office Action Summ ty 



Application frio. 



Examiner 

Nrta M. Mirwirisld 



Ati#li€aff1t(&) 
CARSON ETAL 



Art Unit 



- Ttw MAUJHG DATE of this communication &ppmm on tfi© comr shmt wUh ffi# corrmpwiimto sdhfams ~ 
Period tor Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Ex&niii&tg >Gimw my wtititm wtfmtte$ pwtffixsfr # 37 CfR U^b), Sn m «w?i 4 fwww. vsm ft mm to ttnwtr nteJ 
after SIX ffl) MOMrTHS frttffl tfrfr mfllSfi§ dfltfr Cf W6 ccminMiWiJOifl. 

- If %w jMPfcKl ^ m pfy wcMwJ fltKWfl it* Mh» thsni tw rty (3£r| djys :! 3 in3t% wSWit th .« vt9tMtQry rad n Smwn qf th ferty -(30} Ory* win to c«fl$&$rB0i H ly. 

- ff NO p^ifld iter H&gy I* ape&rW a.tosw f the maj<aTF**Bi siaMairy flirted wit ap$¥ aand wP eqftB SIX {6} ftfldflTHS fram fNa maPing date af Snis cix^^ea»i.. 

- Mu rs ia retfr wtfon Bub rat or mifericSsd parted to r reply wi 1, by Ertertuta, cause Sua apptusfcicw to teosrra AiAWXHiiHl 1 3a- U .-S.C . S 1 33-).. 

- Amy rwfPly n»lv&d try &e ©JT*g© iter tn eft thc^s irwnth s srttis r tte nft$ feg dffta 1ti & wmmw*c#Soft. ww» IT W/ W. may rwj uce sn-'if 
essTtcHj pefem terw fttQuafflml Sea 37 CRR 1 JWflb). 

Status 

1 )□ Responsive to communication(s) filed on . 



2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |El Claim(s) 10.12 and 18-31 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) [3 Claim(s) 10.12 and 18-31 are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)C]AII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* see the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). 

2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-152) 

3) D Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) D Other: 
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Applicants' preliminary amendment filed July 14, 2000 is acknowledged and has 
been entered. Claims 1-9, 11 and 13-17 have been canceled. Claims 10 and 12 have been 
amended. New claims 18-31 have been added. Claims 10, 12 and 18-31 are now pending in 
the present application. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 10 and 18-24, drawn to a vaccine (gene therapy vaccine), classified in 
class 514, subclass 44. 

II. Claims 12 and 25-31, drawn to a method of inducing immune protection by 
administering recombinant gene expression vector, classified in class 514, 
subclass 2. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process for 
using the product as claimed can be practiced with another materially different product or 
(2) the product as claimed can be used in a materially different process of using that 
product (MPEP § 806.05(h)). In the instant case the product, vaccine (i.e. expression 
vector) can be used for probes or primers or in the synthesis of dnaJpl peptide; the 
method could be used in another materially different expression vector for inducing 
immune protection. 

Because these inventions are distinct for the reasons given above and have acquired 
a separate status in the art as shown by their different classification, restriction for 
examination purposes as indicated is proper. 
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Because these inventions are distinct for the reasons given above and the search 
required for Group I is not required for Group II, restriction for examination purposes as 
indicated is proper. 

Because these inventions are distinct for the reasons given above and have acquired 
a separate status in the art because of their recognized divergent subject matter, 
restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include 
an election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nita M. Minnif ield whose telephone number is 703-305- 
3394. The examiner can normally be reached on M-F (8:00-5:30) Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynette R.F. Smith can be reached on 703-308-3909. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-308-4556 
for regular communications and 703-308-4556 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



0196. 
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